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(c) The safety performance histories
received from previous employers for a
driver who is hired must be retained
for as long as the driver is employed by
that motor carrier and for three years
thereafter.

(d) A motor carrier must make all
records and information in this file
available to an authorized representa-
tive or special agent of the Federal
Motor Carrier Safety Administration,
an authorized State or local enforce-
ment agency representative, or an au-
thorized third party, upon request or as
part of any inquiry within the time pe-
riod specified by the requesting rep-
resentative.

(Approved by the Office of Management and
Budget under control number 2126-004)

[69 FR 16721, Mar. 30, 2004]

§391.55 LCV Driver-Instructor quali-
fication files.

(a) Each motor carrier must main-
tain a qualification file for each LCV
driver-instructor it employs or uses.
The LCV driver-instructor qualifica-
tion file may be combined with his/her
personnel file.

(b) The LCV driver-instructor quali-
fication file must include the informa-
tion in paragraphs (b)(1) and (b)(2) of
this section for a skills instructor or
the information in paragraph (b)(1) of
this section for a classroom instructor,
as follows:

(1) Evidence that the instructor has
met the requirements of 49 CFR 380.301
or 380.303;

(2) A photographic copy of the indi-
vidual’s currently valid CDL with the
appropriate endorsements.

[69 FR 16738, Mar. 30, 2004; 69 FR 28846, May
19, 2004]

Subpart G—Limited Exemptions

§391.61 Drivers who were regularly
employed before January 1, 1971.

The provisions of §391.21 (relating to
applications for employment), §391.23
(relating to investigations and inquir-
ies), and §391.33 (relating to road tests)
do not apply to a driver who has been
a single-employer driver (as defined in
§390.5 of this subchapter) of a motor
carrier for a continuous period which
began before January 1, 1971, as long as

§391.63

he/she continues to be a single-em-
ployer driver of that motor carrier.

[63 FR 33278, June 18, 1998]

§391.62 Limited exemptions for intra-
city zone drivers.

The provisions of §§391.11(b)(1) and
391.41(b)(1) through (b)(11) do not apply
to a person who:

(a) Was otherwise qualified to oper-
ate and operated a commercial motor
vehicle in a municipality or exempt in-
tracity zone thereof throughout the
one-year period ending November 18,
1988;

(b) Meets all the other requirements
of this section;

(c) Operates wholly within the ex-
empt intracity zone (as defined in 49
CFR 390.5);

(d) Does not operate a vehicle used in
the transportation of hazardous mate-
rials in a quantity requiring placarding
under regulations issued by the Sec-
retary under 49 U.S.C. chapter 51.; and

(e) Has a medical or physical condi-
tion which:

(1) Would have prevented such person
from operating a commercial motor ve-
hicle under the Federal Motor Carrier
Safety Regulations contained in this
subchapter;

(2) Existed on July 1, 1988, or at the
time of the first required physical ex-
amination after that date; and

(3) The examining physician has de-
termined this condition has not sub-
stantially worsened since July 1, 1988,
or at the time of the first required
physical examination after that date.

[61 FR 13346, Mar. 26, 1996; 61 FR 17253, Apr.
19, 1996]

§391.63 Multiple-employer drivers.

(a) If a motor carrier employs a per-
son as a multiple-employer driver (as
defined in §390.5 of this subchapter),
the motor carrier shall comply with all
requirements of this part, except that
the motor carrier need not—

(1) Require the person to furnish an
application for employment in accord-
ance with §391.21;

(2) Make the investigations and in-
quiries specified in §391.23 with respect
to that person;

(3) Perform the annual driving record
inquiry required by §391.25(a);
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§391.64

(4) Perform the annual review of the
person’s driving record required by
§391.25(b); or

(5) Require the person to furnish a
record of violations or a certificate in
accordance with §391.27.

(b) Before a motor carrier permits a
multiple-employer driver to drive a
commercial motor vehicle, the motor
carrier must obtain his/her name, his/
her social security number, and the
identification number, type and issuing
State of his/her commercial motor ve-
hicle operator’s license. The motor car-
rier must maintain this information
for three years after employment of
the multiple-employer driver ceases.

(Approved by the Office of Management and
Budget under control number 2125-0081)

[63 FR 33278, June 18, 1998]

§391.64 Grandfathering for certain
drivers participating in vision and
diabetes waiver study programs.

(a) The provisions of §391.41(b)(3) do
not apply to a driver who was a partici-
pant in good standing on March 31,
1996, in a waiver study program con-
cerning the operation of commercial
motor vehicles by insulin-controlled
diabetic drivers; provided:

(1) The driver is physically examined
every year, including an examination
by a board-certified/eligible
endocrinologist attesting to the fact
that the driver is:

(i) Otherwise qualified under §391.41;

(ii) Free of insulin reactions (an indi-
vidual is free of insulin reactions if
that individual does not have severe

hypoglycemia or hypoglycemia
unawareness, and has less than one
documented, symptomatic hypo-

glycemic reaction per month);

(iii) Able to and has demonstrated
willingness to properly monitor and
manage his/her diabetes; and

(iv) Not likely to suffer any diminu-
tion in driving ability due to his/her di-
abetic condition.

(2) The driver agrees to and complies
with the following conditions:

(i) A source of rapidly absorbable glu-
cose shall be carried at all times while
driving;

(ii) Blood glucose levels shall be self-
monitored one hour prior to driving
and at least once every four hours
while driving or on duty prior to driv-

49 CFR Ch. Il (10-1-13 Edition)

ing using a portable glucose moni-
toring device equipped with a comput-
erized memory;

(iii) Submit blood glucose logs to the
endocrinologist or medical examiner at
the annual examination or when other-
wise directed by an authorized agent of
the FMCSA;

(iv)  Provide a copy of the
endocrinologist’s report to the medical
examiner at the time of the annual
medical examination; and

(v) Provide a copy of the annual med-
ical certification to the employer for
retention in the driver’s qualification
file and retain a copy of the certifi-
cation on his/her person while driving
for presentation to a duly authorized
Federal, State or local enforcement of-
ficial.

(b) The provisions of §391.41(b)(10) do
not apply to a driver who was a partici-
pant in good standing on March 31,
1996, in a waiver study program con-
cerning the operation of commercial
motor vehicles by drivers with visual
impairment in one eye; provided:

(1) The driver is physically examined
every year, including an examination
by an ophthalmologist or optometrist
attesting to the fact that the driver:

(i) Is otherwise qualified under
§391.41; and

(ii) Continues to measure at least 20/
40 (Snellen) in the better eye.

(2) The driver provides a copy of the
ophthalmologist or optometrist report
to the medical examiner at the time of
the annual medical examination.

(3) The driver provides a copy of the
annual medical certification to the em-
ployer for retention in the driver’s
qualification file and retains a copy of
the certification on his/her person
while driving for presentation to a duly
authorized federal, state or local en-
forcement official.

[61 FR 13346, Mar. 26, 1996]

§391.65 Drivers furnished by other
motor carriers.

(a) A motor carrier may employ a
driver who is not a single-employer
driver, as defined in §390.5, of that
motor carrier without complying with
the generally applicable driver quali-
fication file requirements in this part,
if—

420



		Superintendent of Documents
	2014-04-01T17:22:15-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




